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AIRCRAFT CHARTER AGREEMENT

This CHARTER AGREEMENT entered into by and between ........................................... hereinafter known as  the "CARRIER";

and

.................................................,  in  this  act  represented  by  ...........................  with  office  address      at ................................. , hereinafter known as the "CHARTERER",

WITNESSETH THAT

The CARRIER hereby renders under charter, and CHARTERER hereby accepts under charter, one (1) aircraft of  the former, under following terms and conditions:

1. Pupose of the Flight

0. To Carry Cargo

0. Description/Weight of Cargo

..............................................................................................................................................................

..............................................................................................................................................................

..............................................................................................................................................................

..............................................................................................................................................................

..............................................................................................................................................................

..............................................................................................................................................................

0. Maximum allowable payload for this aircraft

..............................................................................................................................................................

1. Date and time charter will be operated

A. Type of Aircraft: ..................................................................................................................................

B. Pilot(s)/Co-Pilot: ..................................................................................................................................

C. Destination & Route of Flight: ................................................................................................................

D. ETD: ..................................................................................................................................................

Date From ETD To ETA

..............................................................................................................................................................

1. Computation of Estimated Charter Cost

Cost of Flying time per hour ......................................................................................................................



Cost of Waiting time per hour ....................................................................................................................

Cost of Overnight Fee ...............................................................................................................................

Pilot Accommodation & Meals ....................................................................................................................

Landing Fee ............................................................................................................................................

Carrier's Fee ...........................................................................................................................................

Fuel Differential Charge ............................................................................................................................

EFT:  ......................................................................................................................................................

EWT:  .....................................................................................................................................................

Total:  .....................................................................................................................................................

3.1. The estimated charter cost shall be paid upon signing of this Aircraft Charter Agreement.



TERMS AND CONDITIONS

1. Basic Agreement.

Charterer and Carrier agree that the following terms and conditions shall be exclusively applicable to this charter and to the cargo, from the point at which Carrier has received the cargo for shipment until the cargo is tendered or made available to the Consignee for delivery, except as otherwise noted herein.

1. Definitions.

In this charter: the term "Carrier" means ........................... ; the term "Charterer" means the party identified  as such on the face as well as the owner, shipper, Consignee and anyone with right of claim to or through the cargo; the term "Consignee" means the party identified as such by Charterer on the face; the term "cargo"  means those items tendered by Charterer to Carrier for transportation which are described on the face and/or on the air waybill.

1. Charter Price.

Charges and Related Provisions.

2. Price. Charterer shall pay Carrier the charter price which is set forth on the face, which shall be deemed irrevocably earned unless transportation hereunder is canceled, in which event the provisions of subsection 4.D., below, shall apply.

2. Layover and Demurrage . The parties shall allow a maximum of two (2) hours layover at the points of origin and destination, and one (1) hour layover at any scheduled stop, for loading and unloading, customs clearance and similar matters, without any additional charge. Layovers in excess of the foregoing and all other delays caused by Charterer and/or the cargo shall be charged to Charterer at the demurrage rate set forth on the face. Such delay shall include, without limitation, unavailability of cargo for loading at the time specified, inadequate or unacceptable packaging, delay in receipt of operational permits, inadequate cus- toms documentation, delay caused by inadequate paperwork, delay in customs clearance (for any reason) and delay during loading or unloading caused by Charterer and/or the cargo.

2. Expenses, Charges and Advances. All fuel, oil, crew salary, crew expense, aircraft maintenance and air- craft landing and handling fees shall be paid by Carrier. All other expenses, charges and costs, including, without limitation, transportation taxes, foreign taxes, levies, non-objection fees, duties, royalties, special or accessorial services (storage, surface transportation, dunnage, bracing, etc.) requested by Charterer or necessary for the cargo, and all other costs in connection with the cargo and/or this charter, shall be   paid



for by Charterer; any advances or disbursements made by Carrier for Charterer or the cargo shall be prom- ptly reimbursed by Charterer.

2. Payment and Interest. Charterer shall pay Carrier the charter price prior to flight departure. Carrier shall invoice Charterer for all other charges, expenses and advances, with payment due upon presentation of invoice. All payments shall be made without deduction or setoff. Amounts which are due but unpaid shall accrue interest at a rate of one and one-half percent (l1/2%) per month or the highest rate allowed by law, whichever is less, until paid in full.

2. Collection. Lien and Related Rights. Charterer shall remain responsible for all sums due hereunder until fully paid. Carrier shall have a lien which shall survive delivery upon all cargo to secure full payment of amounts due under this charter. In the event any such amounts are not paid, Carrier may enforce its lien and at any time dispose of or sell the cargo or any portion thereof, publicly or privately and without notice to Charterer, and may collect sums due from the proceeds. Charterer shall pay for or reimburse Carrier for its costs related to any efforts to collect amounts due hereunder, including legal fees and costs. Charterer additionally grants Carrier a consensual lien on all cargo subsequently carried by Carrier for Charterer to secure payment of sums due under this charter.

1. Carrier's Rights and Responsibilities.

3. Exclusive Control and Performance. Carrier shall have exclusive direction and control over the aircraft, its crew and all cargo on board. Carrier agrees to undertake to provide the transportation services with due diligence but does not guarantee any speed, route, departure or arrival time or date. Carrier shall be enti- tled to subcontract the whole or any part of the transportation services, and each such subcontractor shall be entitled to all rights, benefits, defenses, limitations and/or immunities available to Carrier pursuant to this charter.

3. Liberties. Carrier shall be at liberty to: make interim stops for fuel, supplies, repairs and to receive and discharge cargo for others; utilize the payload on positioning and depositioning flights and any available payload not utilized by Charterer, and the revenue generated from the transportation of such items, shall be retained by Carrier and shall not reduce or offset the charter price; take whatever steps and do whate- ver actions it deems necessary for the protection of itself, the aircraft, pilots and passengers, including, without limitation, the substitution of another aircraft, making collect communications, disposing of cargo without instruction and/or tendering transportation of the cargo to other carrier(s). Carrier shall also be excused from delay or inability to perform caused by circumstances beyond its reasonable control.

3. Right of Refusal. Carrier may refuse carriage of cargo which, in its sole discretion: is improperly packa- ged; is not suitable for carriage; is hazardous/dangerous; exceeds the operational capacity of the aircraft; cannot be loaded within the allotted space; cannot be transported in accordance with applicable laws and regulations; or, has an aggregated value in excess of ....................................... with no prior special arrangements having been made.

3. Cancellation. Transportation shall be canceled if Charterer fails to deliver the cargo to the aircraft at the point of departure within three (3) hours of the scheduled flight departure time. If transportation is cance- led pursuant to this subsection, Charterer shall pay the following amount to Carrier: if canceled 16 or more days in advance, 20% of the charter price; if canceled between 8 and 15 days in advance, 50% of the charter price; if canceled 7 days or less in advance, 90% of the charter price. The date of intended flight departure shall be used for calculating how long in advance cancellation occurred. Said amount is not to be deemed a penalty, but rather shall be paid to Carrier for Carrier's actual expense and damage caused by cancellation.

3. Termination. Carrier may terminate this charter without notice if Charterer breaches any provision he- reof or if Carrier, in its sole discretion, determines that the transportation of the cargo would be unsafe or in violation of any applicable law, rule or regulation. In the event of cancellation pursuant to this subsec- tion, the cargo shall be returned to Charterer, its agent or assign, at Charterer's sole cost and expense, at the point of receipt by Carrier.



1. Charterer's Rights and Responsibilities.

4. Air Waybill and Disclosure. Prior to flight departure, Charterer is required to complete and deliver to Ca- rrier an air waybill setting forth: the date/place of completion; places of departure/interim stops/ destination; name/address of consignee; precise nature of the cargo; number of packages; method of pa- cking; particular marks/numbers used; weight/quantity/volume/dimensions of cargo; actual condition of cargo and its packaging at time of tender for shipment; and, any special circumstances/conditions/handling information. Charterer warrants the completeness and accuracy of the foregoing information; Carrier shall not be responsible for checking or confirming Charterer's disclosures, and shall be entitled to rely upon the completeness and accuracy thereof. The air waybill shall be considered a receipt only and not the contract for transportation of the cargo. In the event of any conflict between this charter and the air waybill, this charter shall prevail.

4. Hazardous Cargo. Charterer shall not tender to Carrier any cargo which is hazardous or dangerous without prior notification to and the assent of Carrier, verbal or otherwise, with Charterer to be responsible for a full disclosure of the nature of the cargo, any hazards/dangers associated therewith, special handling/ packing/ packaging, and compliance with all regulatory requirements. Notwithstanding acceptance of such cargo by Carrier for shipment, Charterer shall remain responsible for all loss and damage resulting from  the hazardous/dangerous character of said cargo, whether to Carrier and/or its employees and property or to other persons or property.

4. Preparation and Delivery of Cargo. Charterer shall deliver the cargo to Carrier at the time and place indi- cated on the face, properly prepared, labeled, securely packaged, loaded and ready for transportation by aircraft. Upon request by Carrier, Charterer shall also provide skids or bases to reduce the floor-bearing weight of individual pieces, and such skids/bases shall be included in Charterer's disclosure to Carrier as to the weight of cargo to be transported.

4. Couriers. Upon approval by Carrier (which approval shall not be reasonably withheld), couriers may ac-  c o m p a n y    c a r g o    f o r    t h e    s a f e t y    a n d     p r o t e c t i o n     t h e r e o f     i n     a c c o r d a n c e with ................................................... regulations and limitations relating to couriers.

4. Other Responsibilities. Charterer shall be responsible for loss or damage to the aircraft or other property aboard the aircraft, including expense, claim, liability and/or suit associated therewith, caused by or attri- butable to Charterer, its employees and/or the cargo. Charterer shall also be responsible for any other matter allocated to it pursuant to this charter, including loss, damage, expense, claim, liability and/or suit associated therewith, to include all matters not specifically allocated to Carrier. Charterer agrees to indem- nify and hold harmless (including legal fees and costs) Carrier of and from the foregoing responsibilities.

1. Liability and Indemnity.

Carrier's liability with respect to the goods, Charterer, Consignee and/or any other party claiming with respect to the goods and whether for loss, damage, delay, shortage, misdelivery, failure to delivery or otherwise, shall be only as follows:

5. Exceptions. Carrier shall not be liable for loss, damage, delay or other result caused by:

0. perils of the air, fire, acts of war, public enemies, public authorities acting with actual or apparent authority in the premises, authority of law, quarantine, riots, unavailability in whole or part of air- craft fuel, hijacking, sabotage, strikes, civil commotion, hazards or dangers incident to war or nu- clear risk or any other circumstance beyond the actual control of Carrier;

0. the act or default of Charterer or Consignee;

0. the nature of the cargo or any defect, characteristic or inherent vice thereof;

0. violation by Charterer or Consignee of any term or condition contained in or incorporated into this charter, including, without limitation, improper packing, securing, marking or addressing, and/or fai- lure to observe any of the terms or conditions relating to shipments not acceptable for transportation or acceptable only under certain conditions;



0. compliance with the delivery provisions from Charterer or noncompliance with special instructions not authorized herein; or

0. shortage of cargo loaded and sealed in containers or other packages by Charterer providing the seal is unbroken at time of delivery and the container or other package retains its basic integrity.

5. Consequential Damages. Carrier shall not be liable for any consequential or special damages of any type howsoever arising, whether loss of income or profits or otherwise and whether or not Carrier had or should have had knowledge that such might occur.

5. Limitation of Liability. Charterer agrees that unless a higher value is declared on the face hereof Ca- rrier's liability for loss, damage or otherwise with respect to the cargo is limited to fifty cents ($.50) per pound actual weight of the cargo so lost or damaged or actual loss or damage with respect to said cargo, whichever is less.

5. Higher Value. Charterer may declare a higher value for the cargo than the foregoing, in which event such declaration must be inserted by Charterer on the face hereof and Charterer must pay to Carrier se- venty five cents ($.75) for each one hundred dollars ($100) or fraction thereof value declared. In the event of such declaration of higher value and loss, damage or other failure to deliver such cargo, Carrier's liability for such loss or damage shall be limited to the declared value or the actual loss or damage with respect to said cargo, whichever is less.

5. Delivery in Good Condition. Receipt by the Consignee of the cargo without written notification of damage on the delivery receipt shall be prima facie evidence that the cargo has been delivered to Consignee in the same good condition, count and order as when received by Carrier.

5. Claims. As a condition precedent to recovery against Carrier:

5. The cargo must be carefully inspected at delivery and any loss or damage then evident must be noted on Carrier's copy of the air waybill.

5. In the event of loss or damage not ascertainable at delivery, written notice thereof must be given to Carrier within fifteen (15) days following delivery, after which time it shall be conclusively presu- med the cargo was delivered in the same condition and count as when received by Carrier.

5. In the event of cargo which has been lost or otherwise not delivered, Carrier must be given writ- ten notice of said loss or failure to deliver within 15 days from the date upon which the cargo should have been delivered.

5. Carrier shall have a reasonable opportunity to inspect the cargo, packing and packaging in the same condition as received by Charterer and/or Consignee and before alteration or destruction.

5. Written claim for loss or damage specifying the particulars thereof must be filed with Carrier  within nine (9) months of the date of delivery or date by which the cargo should be been delivered.

5. Suit against Carrier must be filed two (2) years following date of delivery of the cargo or date by which the cargo should have been delivered.

5. There shall be no recovery against Carrier until the charter price and all other sums due Carrier pursuant to this charter have been paid in full.

5. International Flights. In the event of an international shipment, the transportation of the cargo and Carrier's liability hereunder shall be subject to international laws and protocols; any provision hereof contrary to laws and protocols shall be deemed superseded and amended by the applicable provision(s) of said convention, but all remaining terms and conditions shall continue to be applica- ble.

5. Law,   Jurisdiction   and   Legal   Fees.   This   charter   shall   be   governed   by   the   laws     of ............................., and any dispute arising out of or in connection with this charter and/or  the



transportation of the cargo hereunder shall be brought in court located in .........................., with the substantially prevailing party to recover its reasonable legal fees and costs.

5. Integration and Headings.

This document, the air waybill and any agreed attachments hereto constitute the entire agreement between the parties with respect to the transportation of the cargo, superseding and negating all prior or contemporaneous agreements, written and oral. This agreement may not be modified or amended except by a writing signed by both parties. The headings used herein are for convenience only, are not substantive and may not be used to interpret the agreement between the parties.


















































*Este Contrato es un modelo. En ningún caso debe ser tomado como única referencia. Le recomenda- mos consultar con un especialista en la materia para la redacción y firma de cualquier tipo de contra- to.
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